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FOREWORD:

PM has changed his position 5 times on the 2G Scam

1. Prime Minister has changed his position on Raja and the 2G spectrum scam at least five times since
2008. Each of these is documented since they were public press conferences. Now, he is wanting
sympathy for not being an expert in telecom while knowing fully well that the spectrum scam is about
economics (demand, supply and pricing) and has nothing to do with telecom ortechnology.

2. This booklet provides evidence that contrary to his claim, Raja did not mislead him. Minus corruption,
Raja had informed him about every single violation/deviation from rules/procedures and the TRAI
Act, including rejecting the notion of auctions and Law Ministry's direction to send the matter to an
EGoM. Further evidence that only after the PM acknowledged Raja's final letter of 26.12.2007 on
03.01.2008, did the DoT move ahead after an internal secret file noting which stated that Raja's letter
to PM dated 26.12.2007 should be treated as “a policy directive in the matter of Unified Access
Services licenses.”

All of this is backed by evidence etc.

Please see detailed note and accompanying annexures.
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The Prime Minister, in his meeting with the press on 29 June, 2011 (specifically with regard to 2G — Times
of India, New Delhi, Page 13, “PM hits out at CAG on 2G, oil firms”) criticizes Raja for falsely claiming that
he had the “PM's endorsement”. In the meeting, responding to the view that he failed to stop Raja from
perpetrating the 2G scam, the PM suggested that he was betrayed by the sacked telecom minister. He said
that as Prime Minister, he had to trust his minister when he had promised to abide by rules.”How can |
conduct a post-mortem? | am not an expert in telecom matters. As Prime Minister, it is not that | am very
knowledgeable about these matters. Or, that | can spend so much of my time, to look after each and every
ministry.”

He further states, “One observation that my private secretary recorded, that the PM says that there must be
transparency — the minister should have said that it was his responsibility — rather than saying that the Prime
Minister has also endorsed it.”

When his attention was brought to newspapers reports about illegalities, the PM stated that he could not
have gone by newspaper reports alone.

In effect, all the claims made by the PM are not only wrong in face of written documents available, but in
fact, show that he is changing his stance literally every two months.

Changes in Stance:

1. May2009:

When UPA-2 was elected, the Prime Minister re-appointed Raja as telecom minister. This was
done after he had himself admitted that several complaints of wrongdoing had reached his doors.
It is also clear that from October 2007 till January 2009, the press was full of reports about the
loss, including accurate figures of loss which were then produced by the CAG in November2010.
The press reports pointed toward wrongdoings, violations of law and the loss: these were not
general articles. There is also evidence available that the PM had himself asked Raja to hold a
press conference to explain the spectrum allocation process and counter the claims of 'loss'.
Consequently and upon such instruction and discussions, Raja did hold press conferences and
gave out several press releases in the September — November 2008 time period. Clearly, at this
stage, the PM was not only defending Raja but was also asking Raja to defend himself with facts.

2. October2009:
Even after a FIR was registered in October 2009, the PM continued to defend Raja and in his press
conference made a very general statement, saying 'guilty will be punished'. In fact, the PM allowed
Raja to preside over the 3G auctions, the process of which began in October/November 2009,
and culminating with bids in mid-2010.

3. November2010:
In November 2010, the government and its law officers filed multiple affidavits in the Supreme
Court in the crucial PIL, not only defending Raja, but in fact, stating in no uncertain terms that no
wrongdoing had occurred (Union Affidavit dated 11" November 2010). In fact, this affidavit that
was cleared and argued by the Solicitor General (not just the DoT) accepts in no uncertain terms
that “The Prime Minister's office was kept informed about all the decisions made by Raja”. It
specifically cites multiple letters exchanged between the PM and Raja on 2™ November 2007 and
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26" December 2007. Neither the PMO nor the Ministry of Law & Justice objected to such claims in
an affidavit in the Supreme Court and argued by the senior most law officers. But this was all
before the CAG report was released on 16" November 2010. Also, the PM, in his press
conference of 24 May, 2010 had stated that, “Raja has informed me that he has followed the TRAI
recommendations”.

4. February 2011:
After Raja's arrest and the stalling of the Parliament in the 2G matter, the PM, in his press
interaction with TV editors on 16 February, 2011, stated that he had not stopped Raja for three
reasons:

) TRAIhad recommended no auctions.
i) Coalition pressures.
iii) The DoT and the Finance Ministry had concurred on the matter.

(There is sufficient evidence to show that there was no concurrence between the DoT and the
Finance Ministry. This is a story in itself, challenging the PM's claims and one on which
P Chidambaram had not uttered a word since February 201 1 when this claim was made).

5. June2011:
The PM has now changed his stance by suggesting that he was misled by Raja and,
more importantly, that he is not an expert on telecom matters and asking how he an preside over
every ministry etc.

In summary, the PM has gone from acknowledging Raja's letters which led to the scam to encouraging him
to defend himself publicly, then reappointing him as the telecom minister, then making mild statements
such as 'the guilty will be punished', then allowing Raja to preside over the prestigious 3G auctions, and
then, under pressure from the CAG, media and Parliament, suggesting that he had done so because of
'coalition pressures' and because the DoT and the Finance Ministry had concurred, to now claiming that
he is not an expert in telecom matters and that Raja had misled him. Essentially, it shows a new stance
taken by the PM on the 2G matter literally every few months.
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Merits of the PM's claims that he is not a telecom expert and that Raja had
misled him:

The details are as follows:
1. With regard to whether Raja had misled the PM:

The main allegations against Raja (apart from corruption) for wrong doing relate to the following:

i) Shunning auctions and rather going with First Come First Service (FCFS) in spite of the fact
that demand far exceeded supply.

i) That spectrum was givenin 2008 at 2001 prices.

iii) That he violated TRAI's recommendations while pretending to follow them.

iv) That he rejected the opinion of the Law Minister to take the matter to an EGoM.

v)  That he illegally advanced the cut-off date from 17 October 2007 to 25" September 2007
— thus ensuring that only a hand-picked few companies got spectrum.

vi) That he violated Transaction of Business (Government of India) Rules which required the
concurrence of the Cabinet and the Finance Ministry in matters of such large revenue.

vii) That he illegally changed the definition of First Come First Service from 'date of application as
priority' to 'date of compliance with Letter of Intent or date of payment as priority'.

2. Evidence that the PM knew about all of these violations:

i) The two letters of Raja dated 2™ November 2007 to the PM in response to which the PM
responded on the same day, informed the PM of all the above changes/deviations that he
made in no uncertain terms in i) to vi) above. He detailed each of these in his letter, leaving
nothing vague or to the imagination. Even if there was anything vague, the PM had every
opportunity to check with him.

i) Asfarasvii) above is concerned (changing the definition of First Come First Service to favoura
few handpicked companies to alter the queue for spectrum), Raja informed the PM in detail in
his 6-page letter of 26" December 2007, which included a 4-page annexure. This change of
definition was detailed in 1 /2 pages of the annexure.

In conclusion, Raja did not mislead the PM at any stage but in fact informed him of every
single move that he made, including deviations. Further, Raja did exactly as he told the
PM, and finally, he did so only after informing the PM (2™ November 2007 and 26"
December 2007), and in fact, receiving an acknowledgment of the two letters by the PM
on 2™ November 2007 and 3" January 2008 respectively).

[t cannot be the PM's case that he was misled by Raja on any of the deviations or legal violations.
3. Withregardtothe PM not being an expert:
This claim that the PM is not an expert is to be simply seen in context of the scam. The scam is that

Raja misused his official position to cause a loss to the exchequer and corresponding gain to
private companies by avoiding legal auctions and resorting to First Come First Service.
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In effect, the PM is not only an expert where economics is concerned (and this is an economic issue), but in
fact, his letter shows that he directed Raja to follow a perfect remedy which would have ensured that there
would have been no scam at all. The letter of 2nd November 2007 informed Raja in no uncertain terms
(as part of the annexures to his letter— Paras 3 and 4) that:

3. Processing of a large number of applications received for fresh licenses against the backdrop of
inadequate spectrum to cater to overall demand

The DoT has received a large number of applications for new licenses in various telecom  circles.
Since spectrum is very limited, even in the next several years all these licensees may never be able
to get spectrum. The Telecom Policy that had been approved by the Union Cabinet in 1999
specifically stated that new licenses would be given subject to availability of spectrum.

4. Inorderthat spectrum use efficiency gets directly linked with correct pricing of spectrum, consider
(i) Introduction of a transparent methodology of auction, wherever legally and technically
feasible, and
(ii) Revision of entry fee, which is currently benchmarked on old spectrum auction figures.

The above shows clearly that the PM not only knew the remedy, but was clearly aware that a loss would be
caused if Raja did what he was suggesting, and in fact gave him two options — both of which would have
avoided the loss and the scam. These were:

i) Hold auctions where legally possible.
ii) Index spectrum pricing with current rates.

Finally, it is important to note that the DoT only acted to perpetrate the scam on 7th January 2008 after
they had received an acknowledgment from the PM on 3rd January 2008 (internal note dated 7th January
2008 by A.K. Srivastava, DDG (AS) and also acknowledged in the CBI charge sheet wherein Raja's letter to
the PM of 26th December 2007 was to be treated as a 'policy directive'). So in essence, it was the PM's
acknowledgment of Raja's letter that became the basis of the issuance of UAS licenses and dual
technology licenses on 10th January 2008 — which led to the 2G spectrum scam. DoT never acted unless
and until they had the PM's acknowledgment of Raja's letters — both of 2nd November 2007 (two letters by
Raja which were replied to by the PM on the same day) and of 26th December 2007 (which was
acknowledged and confirmed by the PM himself on 3rd January 2008). Please note that all five letters here
are directly between the PM and Raja and not between the DoT and the PMO.

In conclusion, it is clear from the above that Raja did not mislead the PM (except of course with regard to
bribes efc, if any) where violations of law, procedure or deviations were concerned. He openly thwarted
the Law Ministry's opinion by informing the PM that he was doing so, and finally he changed the First Come
First Service definition and illegally advanced the cut-off date — both after informing the PM in writing.
Furthermore, the PM knew the problem (excessive demand for too little spectrum which could not allow for
First Come First Service) and the solution (auctions or price indexation). In effect, this shows that the PM
was not misled and is an expert who knew exactly how to stop the scam.
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SUMMARY:

PM's claim with regard to the 2G spectrum scam has been that the TRAI had not recommended auctions,
that the Finance Ministry and the DoT had agreed, and that he is not an expert on telecom and therefore
he cannot be blamed for the scam.

In effect, there is evidence to show that the PM did know about every single aspect of the 2G spectrum
scam since Raja wrote all of that in detailed letters to him (two on 2" November 2007 and the final letter on
26" December 2007) — all of which he responded to and in fact, made specific recommendations and
gave directions.

There is also contradicting evidence based on the affidavit filed by the DoT in the Supreme Courton 11"
November 2010 in the PIL matter read with the letters exchanged between the Finance Secretary and the
DoT Secretary on 22™ November 2007 and 29" November 2007, the Justice Shivraj Patil One Man
Commission report and most importantly, statements given by Finance Ministry officials to the CAG in
Chapter 3 of the report dated 16" November 2010 in which officials of the Finance Ministry have
recorded as late as 2010 that there was no agreement whatsoever between the Finance Ministry and the
DoT on keeping spectrum prices at 2001 rates while giving licenses and spectrum in 2007.

All of this causes very serious problems for the PM, namely:

1. How does the PM escape responsibility when he had information on every illegal act of Raja,

including:

i) Illlegal advancement of the cut-off date

ii) Rejection of auction as an option as suggested by the TRAI and the PM himself to ensure
market price and avoid revenue loss

iii) Rejection of Law Ministry's' opinion that the matter should be resolved in an EGoM

iv) A pretence to follow the TRAl's recommendations of no cap but placing a cap on only 121 out
of 575 applicants by advancing the cut-off date illegally from 1¥ October 2007 to 25"
September 2007

v)  Manipulating the definition of First Come First Service to benefit a few hand-picked
companies

The first four were in Raja's letters of 2™ November 2007 and the last one on First Come First
Service was in Raja's letter of 26" December 2007.

2. Ifthe PM is correct about DoT and Finance Ministry having agreed on spectrum pricing, then P,
Chidambaram, the then Finance Minister, should be an equal accused as Raja for causing a loss
to the exchequer. Also, how does the PM explain the Finance Secretary's letter if it is the
government's claim that the Finance Minister and Raja met on 29" May 2007 (not a documented
meeting) to settle spectrum pricing?

On the other hand, if P Chidambaram and the Finance Ministry never agreed with the DoT (as per

evidence on record — CAG, Justice Shivraj Patil One Man Commission report, DoT affidavit of 11"

November 2010), then clearly the PM has lied to the nation and needs to explain why he did so.
Whatever the case, there is no running away from the fact that the PM knew exactly what Raja did since

Raja followed his letters In Letter and In Spirit and did so in advance of taking the illegal actions.
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ANNEXURE-|

THE TIMES OF INDIA, NEW DELHI | Thursday, June 30, 2011

PM hits out at CAG on 2G, oil firms

Criticizes Raja For Falsely Claiming That He Had PM’s Endorsement
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ANNEXURE-II
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% AL RAJA MINISTER

COMMUNICATIONS & INFORMATICN TECHNDLOGY,
GOVERNMENT OF INDIA,
ELECTRONICS NIKETAN, & C.5.O. COMFPLEX,
NEW DELHI-110 003

D.O. Ne.20-100/2007-A%.1
Dated 2™ Novemnber 2007.

[}
K e4he thel BV,

After the announcement of TRAI Recommendations on Review of Licence
Terms and Conditions for (Telecom) Access Service Providers on 28" August, 2007,
an unprecedented number of applications were baing received by the Department
due ta Recommendation of TRA! recommending * No Cap” on number of Licentes
in a Service Area

2, As unprecedented number of applications werz bemg received, a cut-off date
of 1% October, 2007 was announced by the Depariment on 24" September, 2007
and a Press Ralease was given, In all 575 applications for 22 Service Areas were

received.

3 The Departmant wanted to examine the possibility of any other procedure in
addition to the currenl procedure of aliotmant of Licences {0 process the huge
number of applications. A few allernative procedures as debated i the Departiment
and a'sc opined by few legal experts were suggested by the Deparment of Telecom
to Ministry of Law & Justice to examine it legal tenability to aveid future legal
complications, if any  Ministry of Law and Justice, instead of examining the legal
tenability of these alternative procedures, suggested refeming the matier to
ampowered Group of Ministers.  Since, generally new major policy decisions of 2
Department or inter-departmental issues are referred to GOM, and, needless o say
thal the present issue relates to procedures, the suggestion of Law Minstry 1s tolally

out of context.

4. MNow, the Department has decided to continue with the existing policy  (first-
cum-first-servad) for processing of applications received up to 25" September 2007
i & the date when the news-itemn on announcement of cut-off date appeared in the

newspapers. The procedure for processmg the remaining applications will be
decided at a later date, if any spectrum Is left available afler processing the

applicaticris received up to 25" Septamber 2007

q As lhe Department is not deviating from the existing procedurs, 1 hope this
vl satisfy the Industry, '
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ANNEX-Il Cont

Centinuation Shasl ... " e

5 You will appreciate that 1 am writing this lefter to apprise you about the latest
developments in the Department.

| take this occasion to extend my warm Diwali Greetings.

MF regerde

Yours sincarely,

{A. RAJA)
Or. Manmohan Singh,

Prime Minister of India,
Maw Delhi

Role of Prime Minister in the 2G SPECTRUM SCAM.



ANNEXURE-I1I

veTe 7
Prime Minister

New Delhj
2 Navember, 2007

Do SR

A number of issues relating to allocation of spectrum have been
raised by telecom sector companies as well as in sections of the madia.
Broadly, the issues relate to enhancement of subscriber linkad spectrurn
altocation criteria, permission o CDMA service providers to also provide
sarvices on the GSM standard and be eligible for spectrum in the GSM
service band, and the processing of a large number of applications
received for fresh licenses against the backdrop of inadequate spectrum
to cater to overall demand. Besides these, there are some other issues
recommended by TRAI that require early decision. The key issues are
summarized in the annexed aote,

| would request you to give urgent consideration to the issuas
being raised with a view to ensuring fairmess and transparency and let
me know of the position befere you take any further action in this regard.

With regards,
Yours sincerety,
“i‘-nh:} :' L \.}-. . IL
(Manmohan Singh’y
Shri A. Raja
Minister of Communications and;IT
New Delhi
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ANNEX-III Cont
Annexure

I Enhancement ¢f subscriber linked spectrum allocation criteria

In August 2007, the TRAI has recornmended interim enhancement of
subscriber linked spectrum allocation criteria. Service providers have objected
to these recommendations, alleging errors in estimation / assumptions as wel]
&s due procedure not having been followed by the TRAI while arriving at the
recommendations.

2. Permission to CDMA service providers fo also provide services on
the GSM standard and be eligible for spectrum in the GSM service

band

Based on media reports, it is understood that the DoT has allowed ‘cross
technology” provision nf services by CDMA service providers and three such
companies have already paid the license fee. With the deposit of the fee, they
would be eligible for GSM spectrum, for which old incumbent operators have
been waiting since last several years. The Cellular Operators Association of
India (COAI), being the association of GSM service providers, has represented
against this. It is understood that the COAT has also approached the TDSAT

against this.
3.  Processing of a large number of applications received for fresh

licenses against the backdrop of inadequate spectram to cater to
overall demand

The DoT has received a large number of applications for new licenses in
vericus telecom circles. Since spectrum is very limited, even in the next
several years all these licensees may never be able to get spectrum. The
Telecom Policy that had been approved by the Union Cabinet in 1999
specifically stated that new licenses would be given subject to availability of

spectrum.

4. In order that spectrum use efficiency gets directly linked with
corvect pricing of spectrum, cousider (i) introduction of a
transparent methodology of auction, wherever legally and
technically feasible, and (Ii) revision of entry fee, which is currently
beachmarked on old spectrum auction figures

5. Early decision on issues like rural telephony, infrastructure shariag,
3G, Broadband, Nember Portability and Broadband Wireless
Access,on which the TRAI has already given recommendations.
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ANNEXURE-IV
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: 7 feeei-110 003
A HAJA MINISTER

COMMUNICATIONS & INFORMATION TECHNOLOGY,
GOVERNMENT OF INDIA,
ELECTRONICS NIKETAN, 6, C.G.O. COMPLEX,
NEW DELH!1-110 003

D.O. No. 20-100/2007-AS.I
2°¢ November, 2007.

}\(.' fwl'x cl-—«:} ﬁ'\‘\f, Vamkkcm-

Kindly refer to your letter dated 2.11,.2007 regarding various
insnes related to Telecom sector. In this regard I have already
wiitten 1o you a letter earlier today (copy enclosed) clarifying the
posttion on processing of large number of applications received for
fresh licences. Before giving clarifications to the averments
contained in the Annexure to your letter, I would like to inform you
that there was, and is, no single deviation or departure in the rules
andd procedures contemplated, mn all the Jecisions taken by my
Ministry and as such full transparency is being maintained by my
Mimstry and I further assure you the same in future also.

Clarifications with respect to other issues are as follows:

I. Enhancement of subscriber linked spectrum allocation
criteria

TRAI had recommended in August 2007, enhancement in
subscriber linked criteria for allotment of additional spectrum to
existing operators in order to increase spectrum efficiency which is
scarce. Independent to this, Telecom Engineering Centre (TEC),
which is the competent body to look into such matter, was asked to
examine the spectrum efficiency issues scientifically,. TEC
submitted its recommendations on 26.10.2007, which was in
principle accepted by me. It has been placed on the website of the
Ministry and therefore, anybody much less COAI is at liberty to
challenge the report of TEC with scientific basis. However, the fact
still remains that no such attempts have been honestly made by
them.

well-
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ANNEX-IY Cont

g

-

2 Permission 1o CDMA service providers to also provide

services on the GEM standard and be eligible for spectrum
m the GSM service band

This matter was referred to TRAI for its comments on use of
dual technology. TRAI after due deliberations on the issue,
recommended vse of dual technolopy, enabling existing Universal
Access Service licensees (USAL) to provide services under both
(iSM and CDMA) technologies. It was examined in the Ministry
arul was agreed to as they will be able to rellout the network fast
which will ultimately benefit the customers because of increase in
leledensity and also resulting lower tariff. These operators will get
spectrum only after the allotment of spectrum to the existing
operators according to their eligibility and also licence bolders
awaiting for initial spectrum,

1, Processing of a large number of applications received for

fresh licenses against the backdrop of inadequate spectrum
to cater to overall demand

The issue of auction of spectrum was considerad by the TRAI
and the Telecom Commission and was net recommended as the
existing licence holders who are already having spectrum upto 10
MHz per Circle have got it without any spectrum charge. It will
be unfair, discriminatory, arbitrary and capricicus to auction the

spectrom 1o new applicants as it will not give them level playing
field.

I would like to bring it to your notice that DoT has earmarked
totally 100 MHz in 900 MHz and 1800 MHz bands for 2G mobile
services. Out of this, so for a maximum of about 35 to 40 MHz per
Circle has been allotted to different operators and being used by
themn. The remaining 60 to 63 MHz, including spectrum likely to be
vacated by Defence Services, is still available for 2G services.

Therefore, there is enough scope for allotment of speetrum to
few new operators even after meeting the requirements of existing
operators and licensees. An increase in number of cperators will
certainly bring real competition which will lead tc benter services

%/,
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ANNEX-IV Cont

i | g 8

and increased teledensity at lower tariff. Waiting for spectrum for
long after getting licence is not unknown to the Industry and
even at present Aircel, Vodafone, Idea and Dishnet are waiting
for initial spectrum in some Circles since December 2006.

I would like to bring to your kind notice that M/s Aircel and
M/s Spice Telecom, who were party to the petition to the TDSAT
challenging DoT orders on acceptance of TRAI recommendations,
have disassociated with the petition after having clarifications from
me. These operators have openly admitted that the COAI had
e misled them, media and the public in general.

Since assuming charge, on more than three occasions I have
reviewed all the long pending TRAI recommendations announced
A during the tenures of my predecessors including Number
Portability, 3G, Wimax etc. and directed my officers to process them
in a transparent manrer. As a result we are almost reaching to shape
the modalities to auction 3G and Wimax as contemplated by TRAI.
I am told fl.at divergence of views on implementation of Number
Portability have been expressed by various stakeholders and I am
trying to resolve it. The final decision on all these recommendations
will be taken soon.

To conclude, I would like to assure you that all my decisions
and endeavours are honestly aimed at development of the telecom
: sector, increasing the teledensity and lowering the tariff for the
& benefit of the public in general and customers in particular.

F With regards,
| Yours sincerely,

A

| (A.RAJA)

) Dr. Manmohan Singh
Hon’ble Prime Minister of India
7, Race Course Road

) New Delhi.

Role of Prime Minister in the 2G SPECTRUM SCAM.



ANNEXURE-Y

Annexure - 48

D.GO. No. 260M{C& FT)NTP2007

26" Drzcember, 2007,

Kindly refer to my leticrs dated 2.11.2007, and subseguenl personal
discussions with you un various issues related 1w Velecom sector. As discussed
with you T alzo bad several discussions with the Extensl AfTuirs Minister, who is
also headinp GOM on vacation of spectrum oo these issues. The major jssues
¥iv., (1] Subscriber based critenz for additional specirum (o Erlslig Operatals;
{ii}) jssue of dual technology; and (iii) ssue of new licences were discussed with
Txternal Affairs Minister at length. Sisce the cases filed by Celluiar Operators
Association of India (COAT) on these issues before Telecom Dispules Settlemnent
& aAppellate Tridunal (TISAT) and Delhi High Court 2re being represented by
Solicitor Genersal of India, he was zlso called for the discussions to expluin the
legal position. !

1 musst recall that there are three reports available with the DoT with regard
to subzcriber based eriteria [or additional spectrum Lo existing operators viz.,
lelecam Repuiatory Authority of India (TRAT), Telecom Enginzering Cemntre
{IECY and the Repori of the Comreittee which was constituited under the
chaismanship of Additional Secretary, DoT with two Professors from ITT, Kanpur
and [IT, Chennai who have done their specialisation in Radio Frequency. For
ane or the other flimsy reason, COAT neither aceepted eny one of the repon nor
co-operated with the DOT to arrive at &n amicabie solution. Similarly, oo use of
Duai Technology also, they wanl to challenge the policy decision taken by the
Government on the basis of TRAT recommendations.

Since TDSAT refused to prant stay they moved the Delhi Iligh Court for
stay ar subscriber based criteria, dual technology and in addition to these, the
jzsue ol new licences. This clearly shows that the attitude of COAT is to maintain
their monopoly in the seclor by avoiding henlthy competition and level plaving
ficil.  The onfy malicious intention of COAl, it appears, is that they want to
© procrastinats the issues through frivelows and wvexacious Court procecdings

endlessiy,

Role of Prime Minister in the 2G SPECTRUM SCAM.



ANNEX-Y Cont
515 ;
G 2

Annuxmﬁ,f'
1 Subscriber Linked Specteain Allocation Criterion for OMTS/UAS Ljrensees

DOT provides Radio spectrum for providing mobile services to Wireless Operating
Lizenze holders for roll oul of GSM J CDMA services. An initial speotrom of 4.4 MHz for
GSM and 2.3 BAHz for CDIMA based lechimodopy s peovided 1o operators. Additional specirun;
is provided to operators based on the number of subseribers, availability ef spectrum, vptimal
use of spectrum, competition and other interest of public. To ensure optimal wtilization of
spectrum, TRA] while giving recommendation on olher issues as requestec by the DOT, also
recommended thet *there is 8 necd o tighten the suhscriber eriteria for ail the service
areas s¢ a5 o make it mare efficient from ¢he wsage and pricing point of view. In order to
frame new spectrum  allocation criteria, a muli-disciplinary commitiee may be
constituted. However, it is necessary to enhance the presenf subscriber norms a5 an ad-

hoc mezsure so that the task of spectrum allocation s nof stalied™, This rccommendation

was accepled by the departinent on 17-10-2007.

Howewer, 204 and existing G3M UpE-Ti.-IlD]'S challenped recommendations of TRAT
saying it lacks scienific basis. lu the meantime, TEC which was simulianecusly working on
the subscriber based criteria for allocation of additional spectrum submitted its report to the
Minisny whick wos accepted in-principal, Incidesizlly, TIRC pooms, which were based on
seicnlifle basis, came out to ke smicter than TRAT norrs. COAT challenped these roports o the
TDSAT. To aveid any controversy and o fipd an amicable solution, as suggested by TEAT a
Cemmitee headed by Additions] Secrerasy, DOFL, including Representatives of COAT and
AUSPL and two 1ofessors Som T Kanpur and T Chennai was setup, However, oo 7-12-
2007, COAl diszssociated frseli’ from the proceedings of the Committee. The commitiec has
gubmitted itz report and has supgesicd that another Comminee as sugpested by THRAL may bz
gt wp fo look into broader issuss of allotment of additional spectrum and till then

recommended 1o go with TRAT's interim report for allotment of additional spectram. This

recommendation of the Committes is accepied.

In view of above, DOT is proceeding abead (0 implement the recommendation of
TRATI o subscriber based criteriz as an inferim measure and aliot additicnad specirum
to eligible existing operators as per TRAI norm, foligwed by those who got licence in Dec
2006, dual technology and to new applicants as and when Deences are given. An o ffidavit

to this effect will he filled i botl TRSAT aud Delhi High Court,
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Use of Dual Spectrum (Aliernate technology) by UAS Licensees

, DOT sought the recommendations of TRAI on Use of Dual Technology /
Alternate Technology under USA License and other issues on 13-4-2007( prior to taking over
by the preseni Minister). The recommendations of TRAI were received by DOT on 29-08-2007
which suggested that “A licensee using one technology may be permitted on request, usage
of alternative technology and thus allocation of dual spectrum. However, such & licensee
must pay the same amount of fee which has been paid by existing licensees .nsin.g the
alternative technology or which would be paid by a new licensee going to use that

technology”. This recommendation was accepted by the department on 17-10-2007.

This policy makes existing UAS Licence holders (Reliance, TATA, Airtel, Vodafone,
etc.) eligible for allotment of spectrum for alternate technology. COAI challenged Dual
technology policy in the TDSAT. TDSAT has adjourned the case to 09-01-2008. Failing
obtaining stay from TDSAT, COAI moved to Delhi high court on 20-12-2007. The matter was
heard on 24-12-2007 and is posted for 3-1-2008 without granting any stay.

In view of above, DOT is proceeding ahead for allotfing initial spectrum under
dual technology policy to eligible applicants subject to the court order. Application of
TATA Telecommupication will also be processed as per the policy and guidelines. An

affidavit to this effect will be filled in both TDSAT and Delhi High Court.

3. Issue of New Licences

Although UASL guidelines issued in December 2005 clearly indicates that “Licerices
shall be issued without any restriction on the number of entrants for provision of Unified
Acess Services in a service Area”, DOT sought recommendation of TRAI on number of UAS
licences to be issued in a Service Area on 13-4-2007( prior to taking over by the present
Minister). The recommendations of TRAJ were received by DOT on 29-08-2007 which
suggested that “No Cap be placed on the number of access service providers in any Service
Area”. This recommendation was accepted by the department on 17-10-2007 in order to
encourage more competition in the Telecom Sector and decided to grant new UAS Licences.

This is first time that December 2005 UASL guidelines are being implemented in letter and

spirit in view of TRAI recommendation.
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DOT has been implementing a policy of First-cum-First Served for grant of L]y‘
licences. The same policy is proposed to be implemented in granting licence to existi

-Applicants. However, it may be noted that grant of UAS licence and allotment of Radio

Frequency is a three stage process.

1. Issue of Letter of Intent (LOI); DOT follows a policy of First-cum-First Served
for granting LOI to the applicants for UAS licence, which means, an application received first

will be processed first and if found eligible will be granted LOL

2. Issue of Licence: The First~cum-First Served policy is also applicable for grant of
ficence on compliance of LOI conditions. Therefore, any applicant who complies with the
conditions of LOI first will be granted UAS licence first. This issue never arose m the past as at
one point of time onty one application was processed and LOl was granted and encugh time
was given to him for compliance of conditions of LOL However, since the Government has
adopted a policy of “No Cap” on number of UAS Licence, a large number of LOI's are
proposed to be issued simultaneously. In these circumstances, an applicant who fulfils the
conditions of LOI first will be gran.ted ficence first, although several applicants will be issued

LOI! simultaneously. The same has been concurred by the Solicitor General of India

during the discussions.

3. Grant of Wircless Licence: The First-cum-First Served policy is also applicable for
grant of Wireless Licence to the UAS Licencee. Wireless Licence is an independent licence to
UAS licence for allotment of Radio Frequency and authorising launching of GSM / CDMA
based mobile services. There is a misconception that UAS licence authorises a person to launch
maobile services automatically. UAS licence is a licence for providing botﬁ wire and wireless
services. Therefore, any UAS licence holder wishes to offer mobile service has to obtain a

separate Wireless Licence from DOT. It is clearly indicated in Clauses 43.1 and 43.2 of the

UAS Licence agreement of the DOT.

Since the file for issue of LOI to all eligible applicants was approved by me on 2-

11-2007, it is proposed (o implement the decisior without further delay and without any

departure from existing guidelines,
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45 1 have aiready promised to you, my efforts in this sector are mtended to

.zive lower tariff 1o the consumer and to bring higher tele-depsity in the country,

more specifically in rural areas. If is needless lo say that the tariff in india is not

as cheap as claimed in trins of purchasing powcr parity and standard of living of
the peaple of the country since there is no tariff fixation.

In these circumstances, the discussions with the External Affairs Minister
and Solicitor Gencral of India have further enfightened me to take a pre-emptive
and pro-active decision ot these issues as per the guidelines and rules framed
there under to aveid any further confusions and delay. The issue wise detaiis and
mry decisions are given in the cnclosed annexure.

Tkis is for your kind mlormation. -

With repards,
Yours smecrely,

Sd/-
(A RAJAY

Dr. Manmohan Singh
Hon'hle Prime Minister of India

Mew Pethi.

Encl: Aanexure

Copy o

Thiru Pranab Mulchcrjee
Honble Miaistar of External Affairs

South Block
Wew Delki — 116 011,

(A.RAJA)
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Prime Minister
Mew Delhi
3 January, 2008

Dear Shri Raja,

I have received your letter of 26 December, 2007
regarding recent developments in the telecom sector,

With warm regards,
Yours sincerely,

hb—u ‘I"'r'ﬂ- {.
{Manmahan Smgh} j

Shri A. Raja-

Minister of Communications &

Information Technology

Mew Delhi

Role of Prime Minister in the 2G SPECTRUM SCAM.



ANNEX-VI Cont

|
|
!
|

Uy

all the documents submiticd it the time of applying for UASL uy per exisnng
guidelines muy be abtained”

| As per the nhove decision, il seems that the eligibility of e apphicant as on
| date of applicalions is fa be examined. 1t 1s zlso mentioned that a cut off Jare i.e 1*
: Cletoher 2007 was put for receiving new application for UASL.

However. as mentionsd in puras 12 above, in past the eligibility of applicant i\
has been considered even afier the date of opplication zlse. This is being brought o ¥

the notice for kind consideration whether in the present case for processing of

applicutions reccived upin 25-9-2007, the cligibility en the date of application shall

b tnken into account or it may be & subsequent date also. WY .
N o

i od

Nirector(AS-Ij

DDG(AS)
() As mentiencd in para 8 & 17 above, the stipulations &t "X & "Y'

above may bz followed as was fullowed during the igration of

CMTSMesic licence to UASL and subsequently new UASL were also

pranted based on these ssipalalions. Actordingly, we may consider an

applicant as elig:ble whn have paid up equity of 10 crore or more [0y I

all service areas, :

iii)  The procedure heing folluwed hereto far geant of LOls to UASL
applicants is elekorated in para 13 ubove. However, there used 1o be
small number of pending applications and the proczdime being
fullowed by DOT as exglained therzin was sot in conflict with the
interest of othess.

(iii>  Parz 1) ahove may kindly be peruscd in the present unpreccdenied
siuation wherein 575 . UASL applications have been received
sihsequent 1o the tecommendation of TRAI of no capping on UASL
in & service area, Hon'ble MOC & IT bas already takey a decision 1o
grant LOJs 1o eligible applicants who submitted their applications
upto 25-9-07, Iu the present scenario, there are large number of
appticants whose eligibilily is to be esteblhished and cases are g be
pracessed Probably this has glready béen considered by Hon'ble
MOC & IT while laking a decisinn that eligibility on the date of
applization is to be eonsidere¢ for examining the cases. Thetefore, we [
may check eligibinty on the date of gpplication for grant of LOIs and
subsequent cligibility may not be considered. {

{iv}  LOls shalt be issued in the enisting format vide copy of draft LO!
‘placed bzlow at 22fc. the LO[s shall be simultancously issued in

respeet to all VASL applications received upty 25792007 subject ta
fulfillmént of cligibility as on date of application,

(v} “Minor deviations Such as mitsing signaturcs or Stamp €ic, on cerlain
pages, cther minor compliances ete. wili be got completed, if

The policy of DoT as decided by Hon'ble MOC&IT wnd
= com:municated 1o Hon'ble PM vide lerter dated 26-12-2007 (23%)
S \ shall be trealad as policy dirsctive ior licensing fiatters.

. ;

Tlanjecys pf Licenze ; The Fissicum-First Served policy is also
applicable for grant of ficencs on compliance of LOI conditions. :
Thercfoie, any applizant who complics with the conditions of LOI
Birst will be granted UAS licérice furst. Thisssue never arose in the
past 75 at one point of time anly ons application wzs processed and”
LO| was granted and enough time was given to him for complianes of
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conditions ol LOL  However, since the Government has adopted a il
policy of “Mo Cap™ on nomber of UAS Licence, o large number ol ¢ |
LOPs are propesed te e issued spoultancously.  Ino taese
siennslaEees, an gpolicent who fls the conditions of TAOT fizst will P
be granted licesee fist, although several appicants will be issued LOT 1|
sunullancousiy.  The same has bien concorred hy, the Solicitar
Gonerat of India daring the discussions.™ ' ' | )

.

Yy oy
SENAIN |
1

“Cirant of Wirgless License ; The First-cum-First Xerved policy is 2lso
applicable for prant of Wircless Licence to the UAS Licences. |
Wireless Licencs is an independent ficence 10 UAS licence for
alictment of Radio Frequency and  aulhorizing  lsunching  of
GAMACDNMA based muhile services, There is @ mizesnesption Ml
UAS licence awhonzes a person o lounch mebile serviees
automiizally. UAS licznce is 2 licence for providing both wite and |
wireless services. Therefore, any UAS [icence holder wishes to affer |
raobife servics has to oltain 2 separate Wircless Licenes from DOT
iz elearly indicated in Clauzes 437 and 43.2 of the UAS Lizence |
agreemnent of the DOT ™

ivli}  The issue of LiMs shall be subject 1o outcome of courl ceses in
variows cours. To this effect foliowing clause muy be added in the !
draft LOI# ~ 1 5. I
it et e noted thal the above will be rubfect io final decizios of the | L
Clevernmant ag also subfect o the vricome of relevant petiion Mo
236/2007 pending in TDSAT & Ciwil Wrt Petition No. WP |
AFAENT pencding in Fiph Cowrt of Delhi ©

[}
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Did the Prime Minister lie to save himself from the 2G spectrum scam when he said at
the TV Editors' Meet on 16" February 2011 - that he had decided to let A. Raja proceed
since the Finance Ministry and the Department of Telecom had concurred on the issue
of spectrum pricing?

Background:

The Prime Minister's comment, made at the TV Editors' Meet, was offered in his self defence when he
was attacked by editors as to why he did not stop Raja from proceeding with the 2G scam in spite of
having all the knowledge through letters written by Raja to the PM on 2™ November 2007 and 26"
December 2007. The PM had responded by stating that he allowed Raja to proceed since consistent
with the NDA Cabinet decision of October 2003, the MoF (Ministry of Finance), headed by P
Chidambaram during 2007-08, and the DoT (Department of Telecom), headed by A. Raja, had
concurred on the issue of spectrum pricing. This statement of the PM was run live on all national
channels and reported the next day in newspapers.

Adherence to the NDA Cabinet decision of October 2003 and even otherwise the agreement
between the Minster of Finance and the Department of Telecom (if there was one no spectrum pricing
in 2007) are also important — since this is a requirement under the Government of India (Transaction
of Business) Rules where decisions which have a revenue impact are concerned and those that relate
to decisions on issues that run across multi-ministries — in this case the Minster of Finance, |1&B,
Defence, and the Department of Telecom etc (spectrum and revenue).

Examination of Facts:

An examination of facts, however, shows that the PM lied about such concurrence. Contrary to the
public claims of the PM made as late as 16" February 2011, all evidence, letters and reports,
including statutory documentation and charge sheets, point to the fact that the PM had
misrepresented to the nation —to save his own skin. He did so to make people believe that due process
was followed and to blame a Cabinet colleague (Chidambaram) rather than accept the blame
himself. Specific evidence is as follows:

1. July - November 2007: Four letters between the MoF and the DoT in 2007 show that there
was no concurrence:

The Minster of Finance and the Department of Telecom exchanged four letters during 2007 on 6th
June 2007 (Dr. Subbarao, Finance Secretary to D.S. Mathur to Department of Telecom Secretary),
15th June 2007 (Mathurto Subbarao), 22nd November 2007 (again Subbarao to Mathur) and 29th
November 2007 (Mathur's final reply to Subbarao). All of these letters show that contrary to the PM's
claim, the MoF vehemently opposed both keeping spectrum pricing outside the purview of the GoM
and Raja's attempt to give spectrum in 2008 at 2001 prices without an auction or even indexation.

2G spectrum scam that resulted in a loss of Rs. 1.76 lakh crores to the exchequer occurred on
10" January 2008

2. November 2010 - Department of Telecom affidavit in the PIL filed in the Hon'ble
Supreme Court shows that there was no concurrence:
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The DoT affidavit of 11" November 2010 in the Prashant Bhushan matter admits that no
correspondence was received from the MoF after the letters exchanged between Dr. Subbarao and
D.S. Mathur on 22" November 2007 and 29" November 2007 respectively.

. November 2010 - The CAG report dated 16" November 2010 shows that there was no
concurrence:

While completing the audit report on the 2G spectrum scam, the CAG invited comments from MoF
officials on the draft report between January and September 2010. The CAG report has concluded in
Section 3.2.2 and in Section 3.2.5 by including quotes of MoF officials that there was no concurrence
whatsoever on the issue of spectrum pricing between the MoF and the DoT. In fact according to the
CAG, the MoF was left out of the decision-making process.

. February 2011 - Kapil Sibal-appointed Justice Shivraj Patii One Man Committee
(OMC)report shows that there was no concurrence:

The Justice Patil OMC appointed by Kapil Sibal has produced a detailed 149-page report
accompanied by 102 annexures running into 1309 pages. The Justice Patil OMC report has
concluded that contrary to the NDA Cabinet decision of October 2003, there was no agreement
between the MoF and the DoT as claimed by the PM. This is evident from the fact that according to
Justice Shivraj Patil, Rule 4 of the Government of India (Transaction of Business) Rules under Article
77(3) of the Constitution and Rule 4 which requires concurrence with the MoF never occurred.
Specific sections mentioned in the report are 3.1(v), (viii), 3.2(xi) and (xviii).

PM says on 16" February 2011 that he did not stop Raja in proceeding with the 2G scam
sincethe MoF and the DoT had concurred on the issue of spectrum pricing — consistent
with the NDA Cabinet decision of October 2003. Statement made at the TV Editors' Meet,
telecast live.

. April 2011 - The CBI charge sheet dated 2™ April 2011 concludes that there was no
concurrence:

Nearly a month and a half after the PM's statement defending himself on national TV, the CBl has, in its
charge sheet of 2" April 2011, concluded in Section E (Cheating the government exchequer by non-
revision of entry fee) that Raja, in spite of multiple communications from the MoF, including a letter
dated 22™ November 2007 and Member (Finance), DoT note of 30" November 2007, “deliberately
and dishonestly did not consider auctions or revision of entry fee.” It also provides details on page
59/60 of its charge sheet of multiple meetings between the MoF and the DoT on the issue of entry fee
and spectrum pricing, including the fact that even by indexation the spectrum price should have been
3.5 times the 2001 pricing — all of which was ignored by Raja while giving away spectrum in 2008 at
2001 prices.

. August 2011 - Chidambaram finally breaks silence on the issue and reveals to India Today
that Subbarao and he never concurred with the DoT on spectrum pricing:
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The very last piece of evidence is a letter written by Chidambaram to India Today on 17 August 2011 in
which he has refuted the claim that he kept quiet on the issue of spectrum pricing and instead said that
both he and Subbarao (the then FM and Finance Secretary) had opposed spectrum pricing.
Chidambaram says in his letter, “It is obvious that Finance Secretary Subba Rao and | had objected to
the pricing of entry fee atRs. 1,658 crore.”

Final Conclusion:

Based on all the evidence above —

Four letters between the MoF and the DoT

a)

b) DoT affidavitinthe Supreme Court

c) CAGreportonthe 2G scam

d) Justice Shivraj Patil One Man Committee Report on 2G scam
e) CBlcharge sheetonthe 2G scam, and

f)  Chidambaram's own letter to India Today

It is clear that the PM has lied to the nation regarding concurrence between the MoF and the DoT on the
issue of spectrum pricing.

In reality, no such concurrence ever occurred and therefore the blame lies entirely on the PM for having
allowed Raja to get away with the scam in spite of having full knowledge of his illegal actions through his
letters of 2 November 2007 and 26" December 2007.
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Annexure of Evidence:

Text and evidence relating to PM's misrepresentation between the MoF and the DoT consistent with the
NDA Cabinet decision of October 2003 regarding spectrum pricing:

1.

NDA Cabinet decision of October2003:

“2.1.2 Inthe above context, GoM recommended the following:
(3) The Department of Telecom and Ministry of Finance would discuss and finalize spectrum
pricing formula, which will include incentive for efficient use of spectrum as well as disincentive for
sub-optimal usages
2.4.6  Based onthe above, the GoM has recommended the following course of action:
(i) The recommendations of TRAI with regard to implementation of the Unified Access Licensing
Regime for basic and cellular services may be accepted.

DoT may be authorized to finalize the details of implementation with the approval of the
Minister of Communications &IT in this regard including the calculation of the entry fee depending
upon the date of payment based on the principles given by TRAI in its recommendations.

. Letters exchanged between the MoF and the DoT:

) Subbarao's letterto Mathur (D.O. No. 3/11/2003-Inf) dated 6" June 2007

i)  Mathur's reply to Subbarao ((D.O. No. L-14047/01/2006-NTG) dated 15" June 2007
i) Subbarao's letter to Mathur (D.O. No. 10709/F8/2007) dated 22" November 2007
iv)  Mathur's reply to Subbarao (D.O. No. 20-165/2007-AS-) dated 29" November 2007

. DoT affidavitin the Supreme Court dated 11" November 2010, Section 94, which states:

“Not only was there no difference of opinion between the Hon'ble PM, his office was duly kept
informed of all decisions. “

And
“Thereafter, no further reference or communication was received”.
The CAG report dated 16" November 2010, Sections 3.2.2 and 3.2.5:

Section 3.2.2 of the CAG report:

“Again in August 2007, TRAl in its report observed that the entry fee as it existed in 2001 was not a
realistic price for obtaining a license in the changed situation considering the dynamism and
growth of telecom sector and it needs to be reassessed through a market mechanism. It also
observed that value of spectrum was not correctly reflected in the extant pricing model and
recommended again for de-linking of spectrum from license. Yet, TRAI did not favour any change
in 2G spectrum pricing even for new entrants on the grounds that it would affect the principles for
level playing field for the new operators. It is to be noted that the role of TRAI, as per the TRAI Act is
primarily to foster competition and to ensure a level playing field in the sector. Generation of
revenue for the Government is not within the scope of its mandate and hence not perhaps a basis
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for framing its recommendations. Thus, while accepting the recommendations of TRAI, protecting
the financial interests of the Government should have been an important consideration for the
DoT, more so, when it had left out MoF from the decision making process with regard to the pricing
formula of spectrum.”

Section 3.2.5 of the CAG report:

“MoF while agreeing with the Audit view stated that the Ministry has at various points of time been
advocating for a more rational mechanism for allocation and pricing of 2G spectrum. Right from
August 2003 they have been recommending greater orientation in spectrum allocation, keeping
efficiency and optimal utilization considerations in mind, through auction to users, who are willing
to pay the maximum fee. MoF concurred with Audit that the assumption of the DoT to the effect that
spectrum pricing was within its normal work allocation was not tenable. The MoF observed that
“in view the directions of the Union Cabinet (October 2003) and particularly in the
absence of requisite clarity in the recommendations of TRAI and decision of the Union
Cabinet, in regard to the fixation of entry fees for new licensees, prudent principles of
governance would have required DoT to engage in further inter-ministerial discussions
particularly with the MoF. The fact that this was not done despite repeated advices from
MoF does give scope for creation of doubt, on the validity of the decision taken to fix the
entry fee for new licenses at 2001 levels”.

5. Justice Shivraj Patil OMC report, Section 3.2, which states:

“(ix)  Between the period 2004 and 2008, if the entry fee was not to be revised to reflect the
opportunity cost and when competitive bidding for determining entry fee was not followed, since
the matter had financial bearing, before finalization of procedure for grant of license/allotment of
spectrum, concurrence of Ministry of Finance ought to have been taken as per Rule 4 of the
Government of India (Transaction of Business) Rules. This is yet one more deviation from extant
policy.”

“(xviii) A procedure was formulated by DoT to collect the same entry fee paid by 4" cellular
operator for inducting new UASL operators from 2003 onwards. This had financial bearing and
also involved pricing of start-up spectrum. This decision was not only contrary to recommendations
of TRAI but was also taken without concurrence of Ministry of Finance as required under
Government of India (Transaction of Business) Rules and also as per decision of Cabinet dated

31.10.2003.”
6. The CBI charge sheet dated 2™ April 2011, which states:

Investigation has revealed that Ministry of Finance deliberated the matter regarding revision of
entry fee and spectrum pricing with Department of Telecommunications in various meetings during
2007-2008. Later accused A. Raja, then Ministry of Communications and Information
Technology, went ahead to allocate new licenses at an entry fee discovered through auction in
2001, despite the suggestion of Ministry of Finance to the contrary.”

7. Chidambaram's letter to India Today dated 1st August 2011, which refutes the
claim that he was silent on the issue of spectrum pricing and states:

“It is obvious that Finance Secretary Subba Rao and | had objected to the pricing of entry fee
of Rs. 1,658 crore.”
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Detailed Note & List of Dates: The Prime Minister's involvement with the 2G spectrum scam
and pricing dates back to 2006 when Dayanidhi Maran was the Ministry of Communications
& Technology.

1. ltis now well known that Dayanidhi Maran has been accused by the CBI of delaying permissions for
processing the applications of Dishnet Wireless between April 2004 and December 2006 (ranging
from 2 to 3 years) as per Table 1 below. It is also fairly well established that once Maxis bought out
Dishnet Wireless (and became Aircel) licenses were granted for 14 circles by Maran to Maxis owned
Aircel in December 2006. Sivasankaran has already filed a complaint with the CBI, giving the
testimony that he was arm-twisted to sell Dishnet Wireless to Maxis in December 2006 by Maran.
Maran has already been investigated by the CBI.

2. Given below is the full chronology with a list of dates that shows that Maran was in conniving with the
Prime Minister where pricing of spectrum was concerned — to ensure that aftfer Maxis bought out
Dishnet Wireless, they were given licenses in December 2006 at 2001 prices — thus causing a massive
loss to the exchequer and  corresponding windfall gains to private companies. The criminal
conspiracy here is as explicit as in the case of A. Raja, including the fact that the Prime Minister himself
allows spectrum pricing to remain outside the purview of the GoM in spite of a specific Terms of
Reference to review spectrum pricing, which was first issued and then withdrawn/revised on Maran's
request and with the Prime Minister's concurrence between the dates when Maxis bought out Dishnet
Wireless, applied for 7 new A category licenses, and the grant of 14 licenses to Maxis owned Aircel.

Maran delayed Dishnet applications till Maxis buyout in December 2006

Period Circles Date of Date of Waiting
Application License Period
Dishnet Wireless, 7 circles — Assam, Bihar, Himachal March 2004 | April 2004 | *45 days

Pre-Maxis 2004 Pradesh, Jammu & Kashmir, North
East, Orissa, West Bengal

Dishnet Wireless, 3 circles — Madhya Pradesh, Uttar March — Dec 2006 | Apprx. 3
Pre-Maxis 2004 Pradesh (East), Uttar Pradesh (West) April 2004 years
Dishnet Wireless, 4 circles — Haryana, Kerala, Kolkata, | March 2005 | Dec 2005 | Apprx. 2
Pre-Maxis 2005 Punjab years
Aircel, Post-Maxis | 7 circles — Karnataka, Maharashtra, January - Dec 2006 | 9-11
2006 Rajasthan, Mumbai, Andhra Pradesh,| March 2006 months

Delhi, Gujarat

Red: NDA - Arun Shourie's period (May 03 - May 04)

Green: UPA—Dayanidhi Maran's period (May 04-May 07)

*7 licenses were granted to Dishnet by Arun Shourie in 45 days. The remaining 14 were granted by Dayanidhi Maran in December 2006.
Source: DoT affidavitin SC

Comments:

1. 7 applications processed by Arun Shourie in 45 days.

2. 3 more applicationsfiled at the same time (Shourie's period) held back for nearly 3 years.
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i)

vi)

vii)

o AW

4 new applications in 2005 also held back for nearly 2 years.

December 2005: Maxis takes over Dishnet.

January —March 2006: Dishnet (now Aircel) applies for 7 A category and Metro licenses.
March 2006: FIPB clears Maxis FDl investment.

05 March 2004

Dishnet Wireless, owned by Sivasankaran, applied for 8 B/C category licenses. Arun Shourie was
the Telecom Minister at this time in the NDA Government. On 21 April 2004 (within 45 days) Arun
Shourie granted 7 of the 8 licenses applied for by Dishnet Wireless. These include Assam, Bihar,
HP J&K, North East, Orissa and West Bengal. Madhya Pradesh was not granted.

21 April 2004:

Dishnet Wireless applies for 2 more B category licenses — in UP (East) and UP (West). The total
number of pending applications now becomes:[Madhya Pradesh (05 March 2004)] + [UP
(East) and UP (West) (21 April 2004)] = 3.

Mid-May 2004: UPA

Comes to Power.

27 May 2004:
Dayanidhi Maran is appointed Telecom Minister in the UPA Government.

01 March 2005:

Dishnet Wireless applies for 4 additional licenses in the circles of Haryana, Kerala, Kolkata and
Punjab. The number of pending applications now becomes: [Madhya Pradesh (05 March
2004)] + [UP (East) and UP (West) (21 April 2004)] + [Haryana, Kerala, Kolkata and
Punjab (01 March 2005)] = 7.

03 November2005:
Government of India issues Press Note, increasing Foreign Direct Investment (FDI) limit from 49%
to 74%.

14 December2005:

Maran announces new Unified Access Services licenses guidelines without any reference to the
TRAI or receiving recommendations in this regard. The 78-sectioned Unified Access Services
licenses guidelines do not mention any process for allocating Unified Access Services licenses
and linked 2G spectrum. There is no mention of first come, first served (FCFS) in the guidelines
either. The guidelines, without any recommendations from the TRAI, reconfirm that the Unified
Access Services license/2G spectrum will be allocated (without any defined process) at auction
prices fixed in 2001. There was no Cabinet decision, GoM decision or TRAl recommendations to
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viii)

xi)

back the guidelines, unlike in 2003 where the Unified Access Services licenses guidelines of 11
November 2003 were announced based on the TRAI's recommendations and Cabinet approval
(Annexure V)

31 December 2005:

Taking advantage of the new FDI guidelines (79%), Maxis buys out Dishnet Wireless. At this time
Dishnet Wireless has one active circle (Tamil Nadu, including Chennai), 7 licenses which are in
the process of becoming operational — based on licenses granted on 21 April 2004 and 7
applications pending: [Madhya Pradesh (05 March 2004)] + [UP (East) and UP (West) (21
April 2004)] + [Haryana, Kerala, Kolkata and Punjab (01 March 2005)] = 7. Maxis knows
full well that these applications can be granted licenses at any time.

(The Shivraj V. Patil OMC Report dated 317 January 2011 has held in several sections that
during the period 2004 — 2005, Maran raised several frivolous queries to halt the processing
Dishnet Wireless' applications. These findings are well documented and have not been
contested by Maran till date).

11 January 2006:

Maran, who has access to Wireless Planning & Coordination Wing files and knows exactly how
much spectrum is available in each circle, writes to the Prime Minister, stating that “One major
bottleneck in sustained growth of telecom sector is the availability and non-allocation of spectrum.
The GoM should therefore focus its attention on the vacation of spectrum by defence and other
agencies”. This is a demand made for additional spectrum by Dayanidhi Maran within 11 days of
Maxis taking over Dishnet Wireless.

Evidence — Annexure V:

(Mentioned in D.O. No L-14047/01/2006-NTG dated 15 June, 2007 — letter from D.S. Mathur,
Secretary, DoT to Dr. Subbarao, Secretary, DEA, MoF)

12 January 2006:

Exactly one day after Maran writes his letter to the Prime Minister, Maxis owned Aircel Ltd puts in 4
additional applications for A category circles and Metros — Karnataka, Maharashtra, Rajasthan
and Mumbai. So now, the total number of pending applications becomes: [Madhya Pradesh
(05 March 2004)] + [UP (East) and UP (West) (21 April 2004)] + [Haryana, Kerala,
Kolkata and Punjab (01 March 2005)] + [Karnataka, Maharashtra, Rajasthan and
Mumbai (12 January 2006)] = 11.

01 February 2006:

Maran and the Prime Minister discussed the need for a GoM on the issue relating to spectrum.
Evidence — Annexure Il

(Maran's letter dated 28 February, 2006, marked Secret, to the Prime Minister)
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xii)

xiii)

23 February 2006:

GoM announced by Cabinet Secretariat via Secret Notification dated 93/1/1/2006-Cab., titled
'Constitution of a Group of Ministers (GOM) on vacation of spectrum and raising resources for
the purpose' (enclosed as Annexure I). The opening of the notification clearly states that it has
been issued “with the approval of the Prime Minister” and the Terms of Reference specifically
include as item 3 (e) spectrum pricing, including ensuring that spectrum pricing policy aims at
revenues to fully offset the cost of vacation of spectrum. The reference to the Prime Minister's
approval and the relevant Terms of Reference (extracts) and the constitution of the GoM is as
below:

1. It has been decided, with the approval of the Prime Minister, to constitute a Group of
Ministers (GOM) to look into the issues concerning vacation of spectrum and upgrading the
technology and equipment of existing users like Defence and funding such upgradation.

2. The composition of the Group of Ministers (GOM) will be as under:-
Shri Pranab Mukherjee, Minister of Defence;
Shri Shivraj V. Patil, Minister of Home Affairs;
Shri P Chidambaram, Minister of Finance;
Shri Priyaranjan Dasmunsi, Minister of Parliamentary Affairs and Minister of Information &
Broadcasting; and
Shri Dayanidhi Maran, Minister of Communication & Information Technology.
Special Invitee
Dr. Montek Singh Ahluwalia, Deputy Chairman, Planning Commission

3. The Terms of Reference of the GOM are as under:

(e) Suggest a Spectrum Pricing Policy and examine the possibility of creation of a
Spectrum Relocation Fund. Indicate likely source and quantum of resources so
generated and guidelines for the operation of the fund. Spectrum Pricing Policy
may, as far as possible, aim at revenues fully offsetting the cost of vacation of
spectrum.

4. The Group of Ministers (GOM) will submit its recommendations by the end of June 2006.
So itis clear and in no uncertain terms that the GoM was formed with the PM's approval and
the original Terms of Reference for the GoM included spectrum pricing 3 (e) — in February

2006.

28 February 2006:
Surprised by the Terms of Reference (ToR) which includes spectrum pricing, within 5 days,
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Dayanidhi Maran shoots off a personal letter (marked Secret) to the Prime Minister, referring to his
discussion of 01 February 2006 with the Prime Minister, and expressing surprise at the inclusion of
spectrum pricing in the Terms of Reference for the GoM (enclosed as Annexure Il). He reminds
the Prime Minister that “You had kindly assured me that the Terms of Reference of the GOM
would be drawn up exactly the way we wanted, which was to focus only on the issue of
vacation of spectrum. | am, however, surprised to note that the GOM as constituted has
much wider Terms of Reference, some of which | feel impinge upon the work normally to
be carried out by the Ministry itself”. He further requests the Prime Minister to “kindly instruct
the concerned to modify the Terms of Reference as suggested by us, which are enclosed”.
Maran includes a new Terms of Reference which has no mention whatsoever of spectrum pricing,
but only concentrates on making available additional spectrum/vacation from various sources.
He also delinks spectrum pricing from the funds that will be needed by the Ministry of Defence for

the replacement of analogue and old equipment etc. The text of Maran's letter is as below:

1. You may kindly recall my meeting with you on 1 February, 2006 when we had, inter-
alia, discussed the issue of the Group of Ministers relating to the vacation of
spectrum by the Defence. You had kindly assured me that the Terms of Reference of
the GOM would be drawn up exactly the way we wanted, which was to focus only on
the issue of vacation of spectrum. | am, however, surprised to note that the GOM as
constituted has much wider Terms of Reference, some of which | feel impinge upon
the work normally to be carried out by the Ministry itself.

2 | shall be grateful if you could kindly instruct the concerned to modify the Terms of
Reference as suggested by us, which are enclosed.

xiv) March — April 2006:
FIPB clears Maxis' 79% FDI in Maxis owned Aircel Ltd.

xv) 16 November 2006:
Maran submits a second draft of the revised ToR for the GoM. This is consistent with his earlier
stance that spectrum pricing will not be discussed by the GoM.
Evidence — Annexure V:
(Mentioned in D.O. No L-14047/01/2006-NTG dated 15 June, 2007 — letter from D.S. Mathur,
Secretary, DoT to Dr. Subbarao, Secretary, DEA, MoF)

xvi) 20/21 November 2006:

Maran issues Lols to 7 of Maxis owned Aircel Ltd's applications for Mumbai, Karnataka,
Maharashtra, Rajasthan, Andhra Pradesh, Delhi, Gujarat and Mumbai.
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xvii)

xviii)

29 November2006:

Maran issues Lols to 7 of Maxis owned Dishnet Wireless' applications for the circles of Madhya
Pradesh, UP (East) and UP (West) (approximately 3 years' wait), Haryana, Kerala, Kolkata and
Punjab (approximately 2 years' wait).

05 December 2006:

After submission of a new draft ToR for the GoM, Maran grants 7 licenses to Maxis owned Aircel
Ltd. at 2001 prices in 2006, consistent with his UASL guidelines of 14 December 2005 and
without any revision of spectrum pricing even though the ToR for the GoM, which included
spectrum pricing, dated 23 February 2006, remains in force. The text of the new, modified
terms of Reference dated 05 December 2006 and marked Secret/Most Immediate —
minus spectrum pricing is as below:

Relevant Extract:

1. In partial modification of the Cabinet Secretariat Memorandum of even number dated
23.2.2006 as modified vide O.M. of even numberdated 10.11.2006, the Prime Minister
has approved modification of the Terms of Reference of the Group of Ministers.

2. Therevised Terms of Reference of the GoM will, accordingly, be as under:

(i) To recommend measures for vacation of adequate additional spectrum by the existing
large users such as Defence, Space, Para-military, etc. in a time bound manner for the
growth of mobile telephony and broadband sectors in the country, in the overall national
interest;

(i) To recommend alternate frequency bands/media for migration of such existing users,

keeping in mind the nature of technology upgradation;

(iii) To estimate and identify the resources required by the concerned Ministries and their
phasing, for putting in place necessary alternate systems by such users to enable
migration;

(iv) To suggest measures for early infroduction of spectrum efficient digital terrestrial
broadcasting for vacation of spectrum for other services in line with international
practices.

3. The composition of the Group of Ministers (GoM) will remain the same. The GoM will
continue to be serviced by the Department of Telecommunications.

So it becomes clear from the new ToRs that the PM, after the letter from Maran and on receipt of

two draft versions of ToRs from Maran (28 February 2006 and 15 November 2006), issues new
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ToRs for the GoM by removing spectrum pricing — consistent with Maran's letter of 28 February

2006.

xix) 07 December 2006:
Based on Maran's letter to the Prime Minister and 'the Prime Minister's approval' — as mentioned in
the new ToR — a fresh and modified Terms of Reference for the GoM is issued, which retains most
of the Terms of Reference from 23 February 2006, except explicitly deletes the Terms of Reference
related to spectrum pricing (enclosed as Annexure lll).

xX) 14 December2006:
Maran grants licenses to the 7 remaining Dishnet Wireless applications: [Madhya Pradesh (05
March 2004)] + [UP (East) and UP (West) (21 April 2004)] + [Haryana, Kerala, Kolkata
and Punjab (01 March 2005)] =7.

xxi) March 2007:

Maxis' sister companies announce investments in Sun TV.

xxii)  Mid-May 2007:

Maran removed as Telecom Minister.

xxiii)  End-May/June 2007:
A Raja takes over as Telecom Minister.

xxiv) 06 June 2007:
The then Finance Secretary, after discussions with the Finance Minister, P Chidambaram, writes to
D.S. Mathur, Secretary, DoT, asking him to reconsider the matter of including spectrum pricing in
the Terms of Reference for the GoM yet again (enclosed as Annexure V). He states that “this
matter has been discussed at the level of the Finance Minister. It is our view that for
optimum utilisation of spectrum, a sound policy on spectrum pricing is necessary”. The
methodology to be followed for spectrum pricing would logically follow the vacation of spectrum,
which is the main task of the GoM. “l, therefore, request you to reconsider the matter and
include spectrum pricing in the ToR for GoM”.
Evidence:
D.O. No. 3/11/2003-Inf dated 06 June, 2007 by Dr. Subbarao, Secretary, DEA, MoF

XXv) 15June 2007:
D.S. Mathur, Secretary, DoT replies to Dr. Subbarao, Secretary, DEA, FinMin, reminding him of the
discussion that has occurred between the Telecom Minister and the Prime Minister between
January and February 2006 as well as the revised draft sent by Maran to the Prime Minister on 16

Role of Prime Minister in the 2G SPECTRUM SCAM.



xxvi)

xxvii)

xxviii)

XXix)

XXx)

Xxxi)

Xxxii)

xxxiii)

XXXiV)

November 2006. He cites the resultant ToR issued by the Cab Sec on 07 December 2006 and
states,
“This matter is discussed in a meeting with MoCIT (A. Raja) at this time”. And it was felt that the ToR

may now remain as they were issued in December lastyear”. (Enclosed as Annexure V).

There is no further communication between the MoF and the DoT on the matter of ToRs related to
the GoM. Later, as itis well known, A. Raja proceeded to give 122 additional UAS licenses and 35
dual technology licenses in January 2008 at 2001 prices, thus causing a loss of Rs. 1.76 lakh
crores, according to the CAG.

28 August2007:
TRAI makes recommendations with regard to new UAS licenses and capping.

25 September2007:

Raja puts out a press release announcing the cut-off date of 01 October 2007.

18 October2007:

Reliance granted dual technology spectrum.

19 October2007:
DoT puts out press release, announcing dual technology policy and illegally deviating from TRAI's
recommendations with regard to calculation of AGR for the purposes of spectrum charge.

19 October2007:
TRAI, Chairman, N. Misra shoots out a letter to caution the DoT to not deviate from TRAl's
recommendations without following due process and consult them before implementing the

recommendations etc.

26 October2007:

575 applications for new UAS licenses received.

27 October2007:
DoT sends reference to Law Ministry for opinion.

01 November2007:
Law Minister Bhardwaij rejects demand for opinion. Directs that the matter be sentto an EGoM.

02 November 2007 : Raja writes to Prime Minister, informing him:
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i) Thatthe DoT is following TRAI's recommendations on no cap.

i)  That575 applications have been received till 01 October 2007.

iii) That the Law Minister has rejected DoT's demand for a legal opinion and instead directed
them to an EGoM. This “suggestion of the Law Ministry is totally out of context.”

iv) Thatthe DoT will follow the First Come, First Served (FCFS) process.

v) That cut-off date will be moved up from 01 October 2007 to 25 September 2007, i.e. when
the news item on announcement of the cut-off date appeared.

vi) That procedure for processing remaining applications will be decided later if any spectrum is
left.

vii) Thatthe DoT is not deviating from existing procedure.

xxxv) 02 November2007:
PM shot back a letter on the same day, cautioning Raja and directing him to:

i) Examine issues relating to allocation of GSM spectrum to CDMA operators, enhancement of
subscriber-linked criteria and processing of large number of applications received for fresh

licenses against the backdrop of inadequate spectrum to cater to overall demand.

i) He reminded him of the TRAIl's recommendations that require an early decision and
summarized the key issues in an 'annexed note', seeking urgent consideration of the Minister
to ensure fairess and transparency and most importantly directing him to let him know of the
position “before any further action is taken”.

iii) Inthe annexure, the PM specifically included the following language:

“3. The matter was discussed with the DDG (AS) and Member (T) who had in turn discussed
with the Hon'ble Mo C&lT.

It was discussed and felt in the meeting that the proposed advice is out of context. It is,
therefore, advisable that we may follow the existing policy for grant of new licenses as
suggested by the Secretary (T) in the meeting chaired by Hon'ble MoC&IT. DoT has till now
been following a process of first come first serve of UASL licenses.

In view of TRAI recommendation of no cap on number of operators, large number of
applications were being received in the DoT. Therefore it was decided that no more
applications shall be received after 1-10-2007 till further orders. Till the cut off date for
receipt of UASL application, 575 applications were received from 46 companies for 22
service areas. The list of these applications along with date of receipt, company wise and
service area wise are placed at p.10/c and 11/c respectively. In order to avoid any legal

Role of Prime Minister in the 2G SPECTRUM SCAM.



XXXVi)

XXXVii)

Xxxviii)

XXXiX)

XXXX)

implication of cut off date, all the applications received till the announcement of cut off
date in the press i.e. 25-09-2007 may be processed as per the existing policy and

decision on remaining applications may be taken subsequently.

4. Wireless Planning & Coordination Wing has indicated (in the linked file) an availability of
circle wise spectrum based on the internal exercise and likely availability once M/O
Defence vacates the spectrum being used by them. Since 75 MHz has been earmarked
for 2G in 1800 band of which a maximum of about 15 MHz has been released.
Therefore, approximately 60 MHz is left unused so far which clod be utilized for new
licenses and additional requirement of existing operators. Since the availability of
spectrum is not immediately guaranteed in all the service areas as it needs to be vacated
by the Defence, a clause may be inserted in the Lol that spectrum allocation is not
guaranteed and shall be subject to availability. “

02 November2007:
Raja writes back a second letter in response to PM's letter:

i)  Theissue of auction was considered by TRAI and the Telecom Commission and has not been
recommended.

i) It will be unfair, discriminatory, arbitrary and capricious to auction spectrum to new
applicants.

i) Only 60 — 65 MHz of spectrum is left. 30 — 40 MHz has been allocated. Therefore there is
enough scope for allotment of spectrum to a few operators after meeting the needs of existing

operators and licensees.

02 November2007 —26 December2007:
No communication in the public domain.

22 November2007:

Finance Secretary, Dr. Subbarao writes to Secretary, DoT, questioning as to how spectrum was
being awarded in 2008 at prices discovered in 2001 — of Rs. 1600 crores for pan India
allocation. He also directs immediate halt of all grant of Unified Access Services

licenses/spectrum.

29 November 2007:

DoT Secretary Mathur's letter to Subbarao, explaining that the decision is being taken consistent
with the Cabinet decision of 2003.

26 December2007:

Raja informed the PM about the following:
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i) That he was going to follow a modified First Come, First Served process.

i) That he'd had a discussion with the then head of GoM on spectrum, Pranab Mukherjee, as

well as an agreement with the soli of India, Ghulam Vahanvati.
iii) That Tatas would also be given spectrum under dual technology as per existing policy.
iv) Thathe was going to proceed immediately.

xxxxi) 03 January 2008: PM
acknowledged Raja's letter of 26 December 2007.

xxxxii) 10 January 2008:
Spectrum scam breaks. Raja awards UAS licenses to 121 operators in 2008 at 2001 prices as
well as 35 dual technology operators who also bought spectrum in 2008 at 2001 prices.

xxxxiii)  10/11 January 2008: A. Raja issues 2G startup spectrum to Aircel/Dishnet issued in 14 circles —
AP Karnataka, Kerala, Maharashtra, Bihar, Delhi, Gujarat, Haryana, MP. Mumbai, Punjab,
Rajasthan, UP (East) and UP (West) (4.4 MHz startup 2G spectrum in 1800 MHz band issued in
January 2008 at 2001 prices)

Conclusion:

So apart from serious evidence that the Prime Minister knew about all the actions of Raja, i.e.
advancement  of cut-off date, rejection of the Law Minister's request to re-refer the matter to an EGoM,
refusalto submitto auctions, and a pretence of implementing the TRAI's no cap recommendation while
knowing full wellthat  there is not enough spectrum available to accommodate 575 applications,
there isnow fresh evidence that the Prime Minister had, after discussions with Maran in
January/February 2006, instructed the Cab Sec to issue a Terms of Reference on 23" February 2006 —
which included spectrum pricing. Further, Maran, flatly refused to accept the ToRs, submitted two drafts
(28 February 06 and 16 November 2006), and modified the Terms of Reference after 'the Prime Minister's

approval' —as has been stated in the new Terms of Reference dated 07 December 2006.

If the Prime Minister had stood his ground and ensured that the Terms of Reference did not
delete spectrum pricing, clearly, the following would not have taken place:

1. Maran would not have been able to issue 14 licenses to Maxis owned Aircel Ltd in December

2006 at 2001 prices. Further, Maran would not have been able to issue 6 licenses to Vodafone
Essarin December 2006 at 2001 prices.
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2. Maran would not have been able to issue Idea Cellular 2 UAS licenses in December 2006 at
2001 prices.

3. A.Rajawould not have been able to issue 122 UAS licenses/linked 2G spectrum in 2008 at 2001
prices.

4. A. Raja would not have been able to issue 35 dual technology licenses in January 2008 at 2001
prices.

The UPA Government issued a total of 184 licenses at 2001 prices in the following break-up:
1. 27 licenses by Maran — 14 of which were to Maxis owned Aircel
2. 122 UAS/linked 2G spectrum by A. Raja on 10 January 2008

3. 35 dual technology licenses by A. Raja between October 2007 and 10 January 2008
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SUMMARY OF NOTE ON PM & MARAN:

Maran had to resign from office for having favoured Maxis and essentially having delayed the license
applications of Aircel/Dishnet sufficiently long so that he could manipulate policy and force the exit of
Sivasankaran and then received investments from Maxis to buy out Sivasankaran with a crossholding into
Sun TV. The question is, did Maran do this on his own, or was each of the steps taken by Maran done in
tandem with and with the information of the PM?

There is evidence to suggest that unlike in the Raja case, where he wrote letters even though he knew all
the illegal acts and Raja continued to snub him, in case of Maran, the PM actually participated in the
process of bringing Maxis in, then keeping spectrum prices artificially low, and doing so in tandem with the
movement of applications of Maxis from application state to license stage.

1. Maran holds off processing 7 applications of Dishnet:

Maran refuses to process 7 applications of Dishnet, some for nearly 2 2 years and others for 18
months, by asking multiple and vague questions — as documented by the Shivraj Patil Committee
Report. He frustrated Sivasankaran and brought him to the verge of selling his stake.

2. Increasing FDI to facilitate Maxis' entry:

The first step Maran took to bring in Maxis was to increase FDI through a notification approved by
the Cabinet dated 3 November 2005. This was done with the Cabinet's approval and the
approval of the PM.

3. Write new UASL guidelines to ensure 2001 pricing in 2006 for Maxis:

Write fresh guidelines for UAS licenses by indicating in an annexure that the 2001 prices will
prevail — on 14" December 2005. This was done illegally since any guidelines which result in
issuance of new licenses (introduction of new service providers) has to be done mandatorily after
seeking TRAl recommendations under Section 11(1), Second Proviso. Clearly, this was a PIB press
release and the entire Cabinet and that PM would have known about this.

In fact, Maxis is the single largest beneficiary of these new guidelines during Maran's period as
they received 14 new UAS licenses, including some of the most lucrative circles in December

2006.
4. Maxis buys out Sivasankaran from Dishnet:

This act of Maran is well documented and has been clearly stated by the CBI in the Hon'ble
Supreme Court.

5. Maran writes to secure additional spectrum for Maxis:
On 11" January 2006, immediately after Maxis takes over Dishnet, Maran writes to the PM,

seeking the setting up of a GoM to get additional spectrum for Aircel. He realizes that he can give
them licenses, but they can't get spectrum. Realizing that spectrum will be with Defence, he takes
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this action 2 4% years after becoming the MoC&lIT, but within two weeks of Maxis buying out
Dishnet. Obviously, the PM knew about this since this letter would have been directed at him.

Encourages Maxis to put in 4 additional applications for A category circles:

On 12" January 2006, one day after Maran's letter to the PM seeking a GoM, Maxis (Dishnet,
now Aircel) puts in 4 applications for A category circles with 7 applications already pending.
Maxis now has 11 applicationsin all.

Maran personally meets PM to discuss the constitution of the GoM to discuss the agenda:

Maran held this meeting with the PM on 17 February 2006. Clearly the PM knew about Maran's
agenda here.

PM announces Terms of Reference (ToRs) for GoM on spectrum, including revision of
spectrum pricing:

On 23" February 2006, based on Maran's letter of 11" January 2006 and the meeting on 1°
February 2006, the PM announces a GoM on spectrum which has a 6-part ToR. 3 (e) specifically
includes revision of spectrum pricing. It states, “Suggest a spectrum pricing policy and examine
the creation of a spectrum reallocation fund. Indicate likely source and quantum of resources
generated and guidelines for the operation of the fund. Spectrum pricing policy may as far as
possible aim at revenues fully offsetting the cost of vacation of spectrum”.

These ToRs are clearly against Maran's wishes as he has already announced, as part of the UASL
guidelines on 14" December 2005 (illegally announced in violation of the TRAI Act) that
bundled spectrum with UAS licenses will be given at 2001 prices, i.e. Rs. 1658 crores for all 22
licenses.

Maran shoots a letter back to the PM, questioning the ToRs and attaching a new draft
ToR:

Shocked by the variance between his discussion with the PM and the actual ToRs for the GoM on
spectrum, Maran shoots back a rather rude letter, questioning the variance between what had
been agreed with the PM and the real ToRs for the GoM. He quotes, “You had kindly assured me
that the terms of reference of GoM would be drawn up exactly the way we wanted, which was fo
focus only on the issue of vacation of spectrum. | am, however surprised to note that the GoM has
constituted a much wider terms of reference, some of which | feel impinge upon the work normally
to be carried out by the ministry itself”

He further directs the PM. “Kindly instruct the concerned to modify the terms of reference as
suggested by us, which are enclosed”.

Maran included a new ToR which only has 4 and not é parts as the original ToR and includes in it a
fresh ToR relating to vacating spectrum for digital terrestrial broadcasting. Firstly this is not even
the DoT's area of work and secondly it directly benefits Sun TV, a company owned by his brother.
No objection is raised on either the removal of spectrum pricing from the draft suggested by
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Maran nor his the expansion ofthe ToR by including vacation of spectrum for digital terrestrial
broadcasting.

The ToRs are issued with the approval of the PM, so the PM was aware of exactly what was going
on.

10. Maxis puts in three more applications.
11. FIPB clears Maxis' 74% FDI:

The 74% FDI held by Maxis was cleared by FIPB during March-April 2006. This means that not
only the Minister of Commerce knew but in fact the Home Affairs Minister would have known
since their approval iscritical to the approval of FDI at 74%. Surely this is sensitive information and
would have been shared with several members of the Cabinet including the PM. It is questionable
and worrying that Maxis never held 74% but in fact held 99% in a roundabout manner where the
Reddys (of Apollo) seemed to hold the Indian equity of 26%, but in fact were only a face for Maxis.
All of this has been known to the entire establishment & the press and the security establishment.

12. No action between April and November 2006:

Even though Maran could have easily processed all 14 applications of Maxis, based on the UASL
guidelines of 14" December 2005, he did not do so because the ToRs included review of
spectrum pricing and that prohibited him from processing the applications of Maxis even when
the FIPB approval was at hand. Clearly it was during this period that serious pressure was put on
PMO which can be seen from what happened in November 2006.

13. Maran submits a second draft for revised ToR for the GoM:
On 16" November 2006 Maran, sensing an opportunity, submitted a second draft ToR for the

GoM, minus spectrum pricing but including spectrum vacation for digital terrestrial broadcasting.
This was similarto what he had done on 28" February 2006.

The PM obviously knew about the second draft since ToRs for GoMs can only be changed on the
PM's approval.

14. Sending movement on the new ToRs for GoM, Maran issues 7 Lols to Maxis:
On 20/21 November 2006, Maran issued 7 Letter of Intent to Maxis as soon as he got the
comfort that new ToRs were being drafted for the GoM based on his two draft of 28" February
2006 and 16" November2006. Clearly this information was public and known to everybody
including the PM

15. Maran issues the remaining 7 Letters of Intent to Maxis in anticipation of new ToRs based
on his draft:

On 29" November 06 Maran issues the remaining 7 Letters of Intent to Maxis — exactly 8 days
after he issued the earlier 7 Letters of Intent.
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16. Maran, having got a whiff of the actual ToRs, issues 7 licenses to Maxis in December
2006:

On 5" December 2006 Maran issued 7 licenses to Maxis in 2006 at 2001 prices, consistent with
his illegal UASL guidelines of 14" December 2005 and knowing full well that the GoM will not

review spectrum pricing based on the assurances given to him and the draft submitted by him in
February and November 2006.

17. New ToRs issued on 7" December 2006, dropping spectrum pricing and incorporating
vacation of spectrum for digital terrestrial broadcasting:

Exactly along Maran's draft and his discussions with the PM, a new ToR is issued for the GoM
which reduces the ToRs from 6 to 4, and specifically drops spectrum pricing but includes vacation

of spectrum for digital terrestrial broadcasting.
18. Maran grants the remaining 7 licenses to Maxis on 14" December 2006.

19. In May 2007, Maran removed as Telecom Minister and later towards the end of 2007,
Maxis sister company invests in Sun TV.

It is clear from the above that Maran moved in tandem with the Terms of Reference, which in turned moved
exactly as per Maran's wishes and draft submitted by him. It is also clear that the PM himself met Maran
multiple times on the issue of GoM/related ToRs and not only issued the first ToRs but also approved the
change as both ToRs for the GoM on spectrum in February and December 2006. It has already been
established by the CBI that Maran delayed the issuance of licenses to Dishnet till Maxis bought it and
issued it to Maxis in return for cross investment in Sun TV but now for the first time there is fresh evidence
that he did so with the approval of the PM and could not have done this favour to Maxis if he had not
increased the FDI to 74% (with the PM's and Cabinet's approval), issued new UASL guidelines (with
Government's approval) and vacated additional spectrum through a GoM for Maxis (with the PM's and
Cabinet's approval), removed spectrum pricing from the Terms of Reference of the GoM (with the PM's
and the entire Cabinet's approval) to benefit Maxis by keeping spectrum prices at 2001 rates in 2006, and
finally adding the reference relating to vacation of spectrum for efficient digital terrestrial broadcasting —
to benefit Sun TV (with the explicit approval of the PM and consistent with his own draft of 28" February
2006). Also important to note that Dasmunsi, who was the then Minister for I&B and should have made
the recommendation regarding vacation of spectrum for digital terrestrial broadcasting, made no such
request. Instead it came from the Telecom Minister who incidentally also owned a television family
business. Every single piece here was known to the PM and almost all of itto the Cabinet through members
who served on the GoM.
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Government of India
Ministry of Communications and Information Technology
Department of Telscommunications
Sanchar Bhawan, 20 Ashoka Road, New Delhi-110 001,

MNo.B08-26/2003-VAS Dated the 11th Nov., 2003

S5UB: GUIDELINES FOR UMIFIED ACCESS (BASIC & CELLULAR) SERVICES
LICENCE.

Given the central aim of NTP-39 to ensure rapld expansion of teledensity; given
the unprecedented expansion of telecom services that competition has brought about;
given the steep reductions in tariffs that competition has ensured; given the fact that
advances in technologies erase distinctions imposed by earlier licensing systems;
given the fact that even more rapid advances in technologies are imminent; given the
steep reduction in costs of providing telecom services; given the rapid convergence of
tariffs for wireless services; given the fact that the provision of such services at the
cheapest possible rates and by the most reliable mode is the sine qua non for India to
consolidate its position as a leading hub of Communications systems, Information
Technology, IT enabled services, and of establishing itself as a leader in new
disciplines such as bicinformatics and biotechnology; given the recommendations of
TRAI in this regard, Government, in the public interest in general and consumer
interest in particular and for the proper conduct of telegraphs and telecommunications
services, has decided to move towards a Unified Access Services Licensing regime.
As a first step, as recommended by TRAI, Basic and Cellular services shall be unified
within the service area. In pursuance of this decision, the following shall be the broad
Guidelines for the Unified Access Services License.

{i) The existing operators shall have an option to continue under the present
licensing regime(with present terms & conditions) or migrate to new Unified
Access Services Licence (UASL) in the existing service areas, with the
existing allocated/ contracted spectrum.

(i) The license fee, service area, rollout obligations and performance bank
guarantee under the Unified Access Services Licence will be the same as
for Fourth Cellular Mobile Service Providers (CMSPs).

(i)  The service providers migrating to Unified Access Services Licence will
continue to provide wirsless services in already allocated/contracted
spectrum and no additional spectrum will be allotted under the migration
process for Unified Access Services Licence,

{iv)  In addition to services permissible under current licences, Cellular Maobile
Service Providers (CMSPs) may also offer  limited mobility facility existing
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)

%
III. .ll

(vil)

i)

(i}

within Short Distance Charging Area (SDCA) as permitted to Basic Service
Providers at appropriate tarifis through concepts such as home-zone
operations, elo.

The Urnified Access service providers  are free to use any technology
withiout any restriction.

Ma additicnal entry fee shall be charged from CMSPs for migration to UASL.
For Basic Service Cperators (BS0s), the enlry Tes for migration lo iha
Unified Accesz Services Licence for a Service Area shall be equal to the
entry fee paid by the Fourth Cellular Operater for that Service Area, or the
entry fee paid by the B3O jiself, whichever iz higher \While applying far
migration to WASL, the BSO will pay the difference between the said entry
lea for UASL and the entry fee already paid oy 1t.

Matwithslanding anything stated in para (vi) above, no additicnal entry fes
will be paid by the existing Basic Service Providers where no Fourth CMSP
had bid despite repealed altempts.

Those Basic Scrvice Cperators who do not wish lo migrale la the full
mebility regime, would only be required o pay the additional foe for Wircless
in Lecal Leop (M), with mobility confined strictly within Short Distance
Charging Area, as prescribed separately.

Some of the Basic Senvice Licenscos have provided following
featuresMacilities to their subscribers:

ia) Cwer the air activationfauthentication of the subscriber
wireless sccess terminal  ouiside cne SDCA by
prassing/punching certain keys/numbers such as *444N,

(k) Usz of the same subscriber wircless access terminal  in
maere than one SDCA;

{c) Mulliple registration  or temporary subseription facilities in
mare than one SOCA using the same subscriber terminal in
wireless access syslems,

Im such cases of migration to Unified Access Ssarvices Licence, the Basic
Service Licensees shall in addtion 1o the Cntry Fee based on the principles
stated in para (v and {vii) above, pay 1l the date of payment from the date
of their having signed the Basiz Service Licerce agreement a penal
nterest @ &% above Frime Lending Ratz (PLR! of State Bank of India
provalenl on lhe day the payment became dug, e the date they sigred the
Licence Agreement.  The interest shall be compounded manibly and a part
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of the month shall be reckened as a full month for the purposes of
caloulation of interesi

(x}  The Service Areas for Unified Access Services Licence will be as per the
existing Cellular Mobile Telephone Service Licences. BSO wishing o
migrale to UASL will be permitted to operate in the senvice area in which it is
already cperating. It is, hawever, clarified that S0s in Delhi, Haryana and
UP(West) =arvice areas ,on migration to UASL, will have service area as
thel of CMSP in Delhi Haryana and UP(West) service areas respectively,
Since the service area for the Unified Access Service Licensees will be as
per existing CMSPs. existing BSOs in Maharashira, Tamil Nadu and \West
Bengal service arcas will be required to hold two unified licenses (one for
Mumbai Metro city and the cther for the rest of Maharashira and so on).

(xi)  The existing BEOs after migration to Unified Access Licensing Regime may
offer full mebility; however, thay will be required o offer limited mobility
servica also for such customers who so desire

(i} A total of additionsl Entry Fee to be pad by existing Basic Service
Operalors in respect of each of its service area for migration to USAL is
given at Annsxure-l.

(xii) Reguest for migration to UASL shall be made in writing by the concerned
service provider. The payment of additional Entry Fea and penal interesl, if
any. is to be made along with and not later than the date of such requestin
writing for migration to Unified Access Services Licence,

(i) If on verification Department of Telecemmunications comes 1o the:
canclusion that the entire amounl due for migration to UASL has nol been
paid by the applicant, it shall be intimated to ihe applicant to pay the
difference. The concerned applicant will be bound to pay the said difference
in full within 3 working days frem the date of receipt of the demand, falling
ths the application will ke r=jected and the amounts paid by the applicant, If
any, shall be refunded within a peried of 15 days from the date of receipt of
the damand from DoT However, no interest shall be payable by DoT for the
amounts depesited for migration to UASL Whils applying for migration o
UASL the existing licensse shall also certily as hercunder.

“| have carefully read the guidelnss for providing Unifled Access
Services Licence. | have complied and/ cr agree to fully comply
wiih the terms and corditions therein™

ixv)  Conseguent upon migraticn, the Licence will be termed as Unified Accoss
Senvices Licence. The relevant apolicable condilons of the existing licenca
agrezments will get medified la he extent of the conditiens stzled above
lhe amended Licence shall be set out in detail separalely.
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#viy  The LICENSOR reservea the righl to modity these Guidelines or incorporate
new buidelines consicered necessary n the irtercst of pational security,
puslic interest, consumer intercst and for the proper condinet of telegraph /
senices.,

(xviiy  With the fssue of these Guidelipes, alf applicalions for new Access Services
Licerive shall be in the calegory of Unified Access Servicas {isence.

Role of Prime Minister in the 2G SPECTRUM SCAM.



ANNEX-VI Cont

Annexure-|

Addilional Entry fes to be paid by the existing Basic Service Operatars for migratian te
Unified Access Service Licence

S.No. 'Mameof the | Service Dale of Entry Fee Entry Fee | Additianal |
Operatar | Area signing of paid by paid by 47 Frtry Fa
| Of B50 licenoe 850N Cellular [ be paid
[ agrecments | Rs.Crores) | Operatorfin | for
| Rz Crores) | migration
to
' UASL{in
- =Y : Rs.crores) |
1. Reliance Fajasthan 20.7.2001 20 32.25 12.25
InfocomLtd. | W | — o
~ UPjEasl) | 20.7.2001 15 4525 | 3025
- Manarashtra | 20.7.2001 189+203.686" | ]
| 115 397 866 277 .68
Karnataka | 207 2001 a5 20683 | 171.83
. ~ Punjab 20.7.2001 20 151.75 131.75
_ AP 2072001 | 35 | 10301 | 6801
Haryana | 20072001 | 13 2146 11.46
. - | Kerala 20.7.2001 20 40.54 | 2054 |
e LFP{\West) 20.7.20M 15 30.55 15.55
Vilesl 20.7.2001 0+7E8.01*
Lo i Eengal e
| ] ] 25 7801 | 53.01
NP 20.7 2001 20 17 2501 0
| " Hihar 20.7.2001 10
| Himachal 2072001 2 11 0
| Orisza 2072001 5
| Tamil Nadu | 26 §.2001 7O+154*
1 B 5O 233 183 |
- Delhi 2072001 [ 50 | 1707 120.7
__ A&GN~ 2072001 1 | | 0
2 RIL Guaral 18.3.1997  179.0855030 108.01 | ]
3 Tata [u aral 21.8.2001 40 10%.01 G901
Telescorvices
o b
I i | Karrataka | 31.8.2001 | % | ooesr | TruAd
ooed aP 1.11.1987 ‘ 181.47{cid) | 103.01 ‘ 0
| ~ Tamil Madu  31.8.2001 Th+1 54"
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B | . o 50 233 183
b |Delhi 3182001 50 1707 120.7
4. TTL{Mah.)Ltd. | Maharashtra | 31.8.2001 189+203.66" -

, 32 55{old) 392.66 0
5, Bhaili Telenet | Karnataka | 29 10,2001 35 208,83 17185
Lid.
3 __ Haryana 8102001 10 2146 1146
 MFP 28.2.1997 | 35.33 {old) 17.4501 ¥
. Taminadu 29102001 | 50 | 79+154° o
1 | 233 | 183
| Delhi 129102001 | 50 170.7 120.7
6. Shyamn Rajasthan | 4.2.1998 29.29(cld) 3225 295
| Telelink .
|7 HFCL Infotel | Punjab |?.1 11697 | 177.59(old) 151.75 0
. Ltd.

*For BEOs in MH, WE and TN the ertry fes of fourth cellu'ar MH+Mumbai,
WB+Kolkata and TN+Chennai has been taken.

"™ Now A&N is a part of VWEB service area for cellular.

nsa.
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